A Controversial Court Decision in Venezuela

Tensions were heightened in Venezuela after the Supreme Court cleared four high
military officials accused of rebelling against President Hugo Chavez last April.

Eleven of the court's 19 justices concurred in the opinion that the officials
involved-former Army General Efrain Vasquez, Vice Admiral Héctor Ramirez Pérez,
Rear Admiral Daniel Comisso Urdaneta, and Air Force General Pedro Pereira-were
responding to a "vacuum of power" and not plotting a coup d'état. In announcing
the sentence, Supreme Court President Ivan Rincén explained that, as far as the
justices were concerned, the officials acted to "re-establish and maintain order."
He argued that the prosecution had not supplied sufficient evidence to prove that
Chavez was illegally detained by the military. "This is the court's decision,” Rincon
concluded. "That's the way democracy works: It was a majority decision and it
must be respected by the citizens of Venezuela.™

In his regular Sunday television broadcast, Chavez excoriated the decision as "a
blow to the morale of all Venezuelans” and a "stain" on the country's judicial
system in the eyes of the world. He called on the National Assembly to investigate
the judicial branch and the magistrates involved. "The Supreme Court is putting to
the test the constitution approved by the great majority of Venezuelans,” he
added.

According to the director of Human Rights Watch, José Miguel Vivancos, the
court's ruling was politically motivated. "It's a shame, but the court gave in to
political pressures,” he said. "This decision goes against common sense. You don't
need to do a very detailed analysis or resort to sophisticated interpretations to see
that it was a political and not a judicial decision. It's all in the context.”" Vivancos
predicted that the outcome would further enflame the already heated political
climate in Venezuela. "The biggest loser in all of this is the judicial branch itself,"
he continued. "The opposition now thinks that it has the court in its pocket and
can '‘count’' on it to do its bidding. Those people who disagree with the court's
decision have lost faith in it as an institution.”

In an interview with El Universal newspaper, sociologist José Virtuoso pointed out
that the ruling may have closed the books on the officials’ case, but it does
nothing to address the fundamental gquestions of Venezuelans concerning their
political future. "The decision will generate many more problems than it resolves,
because by not clarifying what really happened it opens the door to new claims
that will disrupt the political process and deepen the crisis we are already in," he
argued.

Another critic of the court is Dr. Pedro Guevara, the former dean of the School of
Political and Judicial Science at the Universidad Central de Venezuela. He also told
El Universal that, in his judgment, the court's decision was politicized. "Even if



you're not a Chavez supporter, it's hard to believe that not enough evidence was
found to merit a trial. In a situation that was inescapably political, the court simply
looked for the least conflictive way out,” he opined.

The consequences of the court's action are still unclear, but some members of the
opposition, including former Constituent Assembly delegate Jorge Olavarria, are
already calling it "an important step in the progressive dismantling of the Chavez
government."” Others believe that the decision to pardon the "conspirators"” could
lend new hope to efforts to prosecute Chéavez himself; at present, 10 cases are
pending against him. El Tiempo quoted Hermman Escarra of the Constituent
Assembly as saying that the opposition may finance those cases that accuse the
president of human rights violations and seek to determine who was responsible
for the April 11 killings.

As Congressman Juan José Caldera commented, however, the most important
thing now is not to keep arguing about whether what happened in April amounted
to a coup d'état or not, but to insist on accountability for the deaths that occurred.



